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Another Case Before the Hague Courts 

Scarcely is the ink dry which recorded the settle- 
ment of the first case referred to the Hague Court, 
when the machinery of the great tribunal is again 
put in motion. This is what we ought all to have 
expected, though many did not. There is no place 
in this matter any longer for the faithless and un- 
believing. There is now every reason to believe 
that cases of controversy, as they arise between 
nations, will be referred almost without exception 
to the Permanent Court as naturally as the sun rises. 

The case now in hand is the House Tax contro- 
versy between Japan on the one side and Great 
Britain, France and Germany on the other. This 
controversy caused some excitement in Japan a year 
ago. An effort was made by the Japanese authorities 
to place a tax on the buildings erected by foreign 
residents on land held under perpetual lease. The 
foreigners holding these leases objected to the pro- 
posed taxes, on the ground that under the contracts 
only the land could be legitimately taxed. 

Negotiations were entered into at the first of the 
year, and after some discussion the Japanese govern- 
ment agreed to submit the question to arbitration, 



The protocol providing for the submission was signed 
at Tokio on the 28th of August by the Japanese 
Foreign Minister and the resident Ministers of Ger- 
many, France and Great Britain, and published in 
the Official Journal of Japan on August 28. 

The convention provides that the parties to the 
dispute — Japan on the one side and the three 
Western powers on the other — shall choose from 
the Hague Court each one arbitrator, and that an 
umpire shall be selected by these two. In case they 
fail to agree on an umpire within two months from 
the time of their appointment, the selection shnll be 
made by the King of Norway and Sweden. The 
protocol allows the parties eight months in which to 
prepare their cases, and after that six months for the 
preparation of replies. The umpire is to decide 
where the Court shall hold its sittings. 

All these stipulations are in accord with Article 
XXIV. of the Hague Convention, which allows the 
states appealing to the Court to constitute a tribunal 
by special agreement, in case they do not wish to 
follow the form of tribunal specified in the Article. 
The regular form of tribunal was adopted in the 
Pious Fund case, where five arbitrators were chosen. 
In this case there are but three. 

This House Tax case is of no greater intrinsic 
significance than was the former controversy taken 
to the Court, though it is by no means of small 
import. It acquires its importance largely from the 
fact that it brings the three great powers of Western 
Europe and the new great power of the East into 
active and united support of the international 
tribunal. 

Of these four powers, Great Britain, France and 
Japan were all, through their representatives, most 
active and earnest at The Hague in promoting arbi- 
tration and in setting up the tribunal — none of 
them more so, in spirit at any rate, than Japan, 
whose strong delegation, headed by Baron Hayashi, 
was solid for arbitration from the start. Germany's 
record in the Conference is well known. The fact 
that she, who of all the governments came nearest 
to making the Peace Conference a failure, is a party 
to this second reference is of capital significance. 
Henceforth she is pledged by her own action to stand 
firmly by the tribunal as a practical institution. 

It means something, too, that Germany is in the 
case with her historic enemy, France, though on the 
same side. In the long list of arbitrations which 
have occurred in recent years France and Germany 
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do not figure as having arbitrated any difference 
between themselves. Let us hope that this little 
rapprochement between them may lead on to the final 
arbitration of the big case of misunderstanding, on the 
pacific disposal of which civilization anxiously waits. 
The fact that this case is the second one before 
the Hague Court must also be properly estimated. 
It is usually said that it is the first step which 
counts; but second steps often mean much more 
than the first. This action of four of the first-class 
powers of the world, representing two widely-differ- 
ent civilizations, in resorting to the international 
tribunal, gives much greater assurance that the Court 
will not be ignored, but will be given its proper 
standing in the world's affairs, than did the reference 
of the Pious Fund case by the United States and 
Mexico, important as that was. 



Mr. Chamberlain's Visit to South Africa. 

Mr. Chamberlain has gone to South Africa. It 
will be a " condition and not a theory " which con- 
fronts him when he gets there. What impression 
will it all make on him ? What will he think of his 
war when he has seen its hideous fruits? What 
new ideas, both of the inhabitants and of himself, 
will he have when he is ready to return home? 
What changes in British policy will he be ready to 
suggest ? 

Still other questions press themselves on one in 
view of this step of the Colonial Secretary, which 
his friends have lauded as evidence of a high order 
of statesmanship, and which all have hoped is a sign 
of returning sanity. What are the motives which 
have induced him to go? Is it a real purpose to 
study the conditions of the land and determine the 
wise course to be pursued hereafter in order to bring 
about permanent peace and prosperity? Or is it 
the fear that Great Britain has wrought her ultimate 
downfall in that country, and the wish to find out 
what can be done, if anything, to prevent this 
dreaded fate ? Or, again, is it a morbid desire, from 
which he cannot escape, to look upon the wreck of 
the people and the awful desolation of the country, 
for which he feels, even if he does not confess it to 
himself, that he has been more responsible than any 
other living man? Or is his motive mercenary — 
the wish to take a look at the gold and diamond 
industries, and see in what way the interests of him- 
self and friends therein can be promoted? Or, still 
again, to find out how he can make the stricken 
country pay a part of the cost of the war ? 

We are not imputing motives ; we are only asking 
certain questions which the journey necessarily sug- 
gests. The complete psychological grounds of this 
step Mr. Chamberlain is not likely ever to reveal. 
Let us hope that the motives are in large part good, 
and that his aim in going, whatever we may think of 



the wisdom of it, is the real interests of the people 
of South Africa, not that of himself and friends, 
nor of the British Empire as such. 

One must ask again why it never came into his 
mind to go and investigate for himself the conditions 
of the country before the war came on. Such a 
course would have been real statesmanship. It 
would almost certainly have prevented the conflict 
and the untold iniquities and woes connected with 
it. Why is it that men in responsible positions of 
state so often do not hearken to the demands of rea- 
son and simple common sense before giving them- 
selves up blindly to selfish and brutal methods, the 
following of which in private life would rank them 
among the lowest rogues and bandits ? The wisdom 
that men and nations find it so easy to follow after 
the barbarities and losses of war would almost inva- 
riably prevent conflict if applied beforehand. And 
to say that such wisdom is not possible until after 
war has done its ghastly work is to say that men 
are not primarily men but brutes and fools. 

There is not much ground for believing that Mr. 
Chamberlain's visit to South Africa at this time will 
accomplish any good. Quite the contrary. There is 
not to be found in modern history a more stupendous 
and shameful failure of statesmanship in dealing with 
a serious problem than his in the management of the 
South African questions up to and during the war. 
What he has done furnishes no ground for believing 
that he will do any better in the future. His presence 
in their desolated country, unless he conducts himself 
differently from what is to be expected, can scarcely 
fail to deepen in the minds of the Boers and the 
Boer-sympathizing Africanders the feelings of bitter- 
ness towards the British which they cherish and 
which no amount of conciliatory proceeding can im- 
mediately uproot. Even if his visit should have the 
effect of producing in some of the Boer leaders a 
spirit of greater resignation to subjection to British 
rule, and send him back to England animated with a 
genuine purpose to promote hereafter the real inter- 
ests of the people of the new colonies, it is impos- 
sible that it will have any soothing effect upon the 
common Boer farmers to see going about gazing on 
the ashes of their former homesteads the man whom 
they have long been accustomed to regard as the 
chief cause of their miseries and their political 
humiliation. 

If Mr. Chamberlain really wishes to assist in solving 
the South African difficulties in the speediest and 
most effective way, there is but one thing for him to 
do. He should forthwith call Lord Milner home, 
resign his colonial secretaryship, get himself out of 
the way, and let the entire problem be taken up by 
some statesman whose hands are clean of the Transvaal 
tragedies, and who can begin with the Boer people in 
a way not to exasperate them more deeply at the very 
outset. There have been evidences since the close of 



